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DECISIONAND ORDER ON REMA}ID

I. Statement of the Case:

The District of Columbia Child and Family Services Agency ('CFSA' or "Agency'')
filed an Arbitration Review Request ("Request") in the captioned rnatter. CFSA seeks rcview of
Arbitrator John Truesdale's award ('Award') of Sqttrber 4 2008, which rescinded the
termination of three (3) employees. CFSA contends that: (l) the arbitrator exce€ded his
authority; and (2) the Award is contrary to law and public policy. (S9g Request at pgs. 5 and 7).
The American Federation of State, County and Municipal Employe€s, District Council20, Local
2401, AFLCIO (*AFSCME" or "IJnioni) opposes the Request.

The issues befrre the Board are whether 'the award on its frce is contrary to law and
public policy'' and '\vhether the axbitrator was without or exceeded his or her jurisdiction" in
issuing the award. D.C. Code $ l-605.02(6) (2001 ed.). Specifically, CFSA asserts that the
Arbitrator did not use the preponderance of the evidence standard in making his decision. ($ee
Request at pgs. 5 and 7). In Slip Op. No. 956, the Board concluded that the Award was not clear
as to what standard of proof was used; accordingly, the Board found that it could not make a
determination conceming CFSA's Request without clarificetion of the Award. In Slip Op. No.
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956, the Board remanded this matter to Arbitrator Truesdale for clarification regarding the
standard of proof used in the matter. See CFM and AFSCME, Local 2401, Sl,p Op. No. 956,
PERB Case No. 08-4'-07 (May 21, 2010).

On June 2, 2010, Arbitrator Truesdale issued a document styled "Arbitrator's
Clarification on Remand" ("Clarification on Remand") in which he clarified the standard of
proof used. The parties' pleadings and Arbitrator Truesdale's Award and Clarification on
Remand now are before the Board for disposition.

II. Backgrouudlnformation

In the initial Award, the Arbitrator stated that "[o]n January 8, 2008, the bodies of four
children were discovered at the home of Banita Jacks, a resident of the District of Columbia.
(lee Award at p. 2). Prior to this time, on July 12, 2006 and Api127,2007, there had been calls
to the CFSA hotline conceming Banita Jacks' family situation. The last calt triggered a CFSA
investigation that began on April 28,2007. CFSA Social Workers Nikole Smitb Carl Miller,
and Foletia Nguasong were identified as personnel who had contact with the family as part of the
investigation. On January 14, 2008, the CFSA gave each of the tlnee (3) employees a 3Gday
advance notice of proposed removal. (Sge Awad at p.2). The proposed removal was based
upon actions ofthe employees that: (l) "threatened the integrity ofgovernment operations," and
(2) were "detrimental to publig healttr, safety and welfare." (Award at p. 2).

Pursuant to Article 7, Section 7 of the Master Agreement betw€€n AFSCME, District
Council 20 and the Government of the District of Columbia, the employees were given the
oppoftunity for a hearing regarding the proposed rernoval. (See Award at pgs. 2 and 4). On
February 13, 2008, an agency Hearing Officer, recommended that the rernoval actions be
dismissed. ($99 Award at pgs. 2-3). Notwithstanding the Hearing Offic.er's recommendation,
the Mayor 'lrohibited the Agency Deciding Official from mnsidering the Hearing Officcr's
recommendation. . .. [and the] CFSA Director, issued notices of final decision terminating the
three (3) enployees." (dward at p. 3). On March 6, 2008, the Union filed grievances on behalf
ofthe employees. The Agency denied the griovances on Maxch 27,2008. On April 22,2908;
the Union invoked arbitration over the terminations. (See Award at p. 3).

The issue before Arbitrator Trussdale was: 'Did the Agency have causg as required by
Article 7 of the collective bargaining agr€ement, to terninate Carl Miller, Nikole Smith and
Foletia Nguasong and, ifnol what shall be the remedy?" (Award at p. 2).

At the arbitratiorL the Agency argu€d that the Grievants were lawfully terminated from
their positions for cause because they did not follow CFSA policy. (gee Award at p. 14).
Specifically, the Agency claimed that "[Ms.] Nikole Smith's failure to prob€ the July 2006 caller
exhibited poor professional judgment. [Mr.] Cml Miller friled to report that the caller said that
one of the children was being held hostage, and did not ask what the caller meant by her use of
the 'hostage' language. [Also,] Mr. Foletia Nguasong failed to make contact with individuals
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with close ties, such as paternal grandparents, relativ€s, and neighbors who could have provided
information on the family. When he received additional informatioq he failed to mnduct any
follow-up investigation to contact or locate the family. Instead, the case remained closed."
(Award at pgs. 14-15).

'"The Union [muntered] that the Agency failed to me€t its burden ofproof to establislL by
a prqnnderance of the evidence, that it had cirrrse to terminate the Grievants. The Union [stated]
that the Agency's only witness, Audry Suttorq Deputy Director of Program Operatiorl testified
that she was neither the deciding [n]or the proposing official; that a bettff investigation could
have been conducted; lthat] atl t]ree employees were valuable and outstanding and that the
Mayor ordered that they be terminated without an investigation; that the Mayor prohibited CFSA
ftom considering mitigating evidence; that the system failed and was later improved; and that the
termination of the enrployees had been 'devastating' to Agency morale." (Award at p. l5).
Finally, the Union asserted that *[t]he documents given to the Grievants, afte'r the decision to
terminate them had been made, did not speci$r the widence, if any, against therq in violation of
due process." (Award at p. 16).

ln an award issued on September 2,2008, Arbitrator John Truesdale found that "[CFSA]
did not have cause to terminate [the Grievants]" and sustained the Union's grievances. (Award
at pgs. 18-19). In support ofhis decision that there was no cause to terminate the Grievants, the
arbitrator found that the termination decisions: (a) failed to meet basic standards of fairness and
due processr (WC Award at p. 16); @) violated Article 7 of the collective bmgaining agr€ement
(ge€ Award at pgs. 16-17); and (c) merited reversal rndrr- United Paperworkers Internatiannl
Union, AFL-CIO v. Misco,484 U.S. 29 (1987) (see Award at p. l8). Arbitrator Truesdale
reinstated the Grievants without loss of seniority and ordered that they be made whole for loss of
pay and benefits, with interest, and expunged the Grievants' records. He also ordered that CFSA
place a letter reiterating the Agency's Hotline Policy and the Intake and lnvestigations Policy in
the Grievants' personnel folders for three (3) years. (Esg Award at pgs. 18-19).

CFSA filed a Request challenging Arbitrator Truesdale's Award. CFSA asserts that the
arbitrator exceded his authority by ttimplicitly applying a higher level of proof and imposling a
standard which is outside of [the] District's regulatory provisions that are applicable to District
govemment employees in disciplinary pmceedings." (Request at p. 6). Also' CFSA contends
that the Award on its face is contrary to law and public policy because Arbitrator Truesdale
"improperly applied a higher level of proof whereas the District Personnel Regulations mandate
that the standard ofprooffor the Agency is preponderance ofthe evidence fuursuant to] DCMR
$ 6-1603.9[]."' (Request atpgs. 7-8).

I The arbitator found hat the Grievants wEre only told that they had contact with the Jacks frmily ancl were
not given any othcr reason for the proposed removal action. (See Award at p. 17).

t 6 DCMR $1603.9 provides in perthent part as follows: "In any disciplinary action, lhe District
government witl bear the burdsr ofproving by a preponderance ofthe evidence that the actim may be taken, or in
the case of summary action, that the disciplinary action was taken for cause, as that term ls defin€d in this section...."
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In support of its Request, CFSA argues that the prepondemnce ofthe evidence stardard
found in the DCMR is applicable in the three (3) terminations because Article 7, Section 8 of the
parties' collective bargaining agreement provides that "discipline shall be...consistent wittL..D.C.
Office Of Personnel regulations"; that 'the arbitrator could not impose a standard that was
heavier and outside of the regulatory authority and that] [n]either the collective bargaining
agreement, nor the personnel regulations gave the arbitrator this authority." (Request at pgs. 6-
I l -

The Union disputes CFSA's assertion that the arbitrator must apply the standard of proof
found in District regulatiors. Relying on D.C. Code $ I -617.52(d), the Union maintains that the
parties' collective bargainiry agreernent takes precedence over'District regulations.3 (Soe
Opposition at pgs. 4-5). Furthermore, the Union asserts that 'the section of the persornel
regulations upon which the Agency relies is part ofthe statutory grievance procedure under D.C.
Code $ 1-616.53, and not [a grievance procedure found in] a collective batgaining agreement."
(Opposition at p. 4).

Ira CFSA and AFSCME, Local 2401, the Board considered CFSA's argument that
Arbitrator Truesdale exceeded his authority by not using the preponderance of the evidence
standard and found that we could not make a determination based on the record presented. We
noted that "[t]he arbitrator mentioned three (3) standards of proof and under what conditions
each is sometimes used by the arbitrators, but did not indicate which one he applied." (Id. at p-
7). Specifically we stated as follows:

[Wlhen an arbitration award is ambiguous, rwiewing bodies may
rernand the award for clarification. "[A]n award is ambiguous if it
is susceptible to firore than one interpretatiorr"... [citations
omittedl. Here, the only ambrguity is in the standatd of proof used
by the arbitrator, ralher than the award. Remand for clarification
pennits the reviewing body to avoid'Judicial guessing" and
instead gives the parties the decision frr. whieh they bargeined.
[citations omitted].

3 D.C. Code $ 1-616.52(d) provides as follows: "Any system for the rwiew of adverse actions negotiated
between the Dishict and a labor organization shall take precedence over the procedures of this subchapter for
employeec in a bargaining unit represented by a labor organiz.atiot...."

A parallel provision found in the Distict Personnel Manual (DPM), Section 1601.2; states as follows:

"Any preedural syctecr for the review of adverse actions negotiated betwee,n the Dishict of Colurnbia and a labor

organizaticn shall take precedenoe over the provisions ofthis cbapter for employees it a bargaining unit represented
by a labor organization, to the extent that ft€re is a difference.... A contsact, memorandum of understanding or
collective bargaining agreem€nt cannot modiry the standard for cause as defined in $ 1603."
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CFSA andAFSCME, Local 2401, Slip Op. No.956 at p.7, PERB CaseNo.956
(May2l,2010).

In light of the abovg on May 21, 2010, we remarded this matter to Arbitrator Truesdale
to 'beek[] clarification with respect to one question only: What standard of proof was used to
determinewheth€rtherewas'justcause'toterminatethethree(3)Grievants?'(Id.atp,5,n4).

On June 2, 2010, Arbitrator Truesdale issued "Arbitrator's Clarification on Remand"
("Clarification on Runand") clariSing that, "[i]n response to the Order of the District of
Columbia Public Employee Relations Board," he applied the pr€,pond€rance of the evidence
stardard of proof in reaching his decision in the September 2, 2008 Award. (Clarification on
Remand at p. 3).

In his "Clarification on Remand" Arbitrator Truesdale noted the following:

[In its briefl the Employer did not raise any question conceming
standard of proof as such, referring only to D.C. Official Code $ l-
616.51(l)-(3) which it said 'lrovides that the District govemment
may take disciplinary action only for cause and that prior written
notice of the grounds on which the action is proposed to be taken
must be provided." The Employer's brief said that'Chapter 16 of
the D.C. Personnel Regulations defines 'cause'to include any on-
duty or employment-related act or omission that interferes with the
efficiency and integrity of government operation." The
Enployer's brief further cited Article 7, Sections I -3 of the
collective bargaining agr@ment which it said 'lrovides that
discipline, including adverse actions such as removals, shall be
imposed for cause, consistent with D.C. Official Code $ l-616.51
and the D.C. personnel Regulations."

- In its post-hearing brie{ the Uaion also cit€d D.C. Official C.ode g
1-616.51. In additiorq the Union cited the following language of
the D.C. Offioe of Personnel Regulations which it said was
incorporated by reference into the collective bargaining agreement:

$ 1-603.10 In any disciplinary action, the
govemment shall bear the burden of proving by a
preponderance ofthe evidence that the corrective or
adverse action may be taken or, in t}e case of a
summary action, was taken, for cause as that term is
defined in this section.
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The Union argued in its post-hearing brief that the Erryloyer had
failed to meet its burden of proof, by a preponderanc€ of the
evidence, that h had cause to terrninate the Grievants.

In the Discussion section of my Opinion and Awar4 I included
what, it now appears with hindsigtrt, was an unnecessaxy academic
discussion of burden of proof, In finding that the Agency
introduced no evidence of any investigation at a[ that any
consideration of the Hearing Officer's recommendation was
prohibited, that basic notions of faimess and due process had not
been met, and that the Employer had not met its burden of
establishing the reasonableness of its decision to terminate [the]
Grievantg I was applying the only standard ofproofcited to rre by
the Parties - the Union's reference to 'freponderance of the
evidence." (Clarification on Rernand at pgs. 2-3).

Decision

When a party files an arbitration rwiew request, the Board's scope of review is extremely
narrow. Specifically, the Comprehensive Merit Personnel Act ('CMPA') authorizes the Board
to modiff or set aside an arbitration award in only three limited circumstances where:

1. "the arbitrator was withoul or exceeded. his or her
jurisdiction";

2. "the award on its face is contrary to law and public polict'';
or

3. the award'fuas procured by fraud, collusion or
other similar and unlawful means."

D.C. Code $ l-60s.02(6) (2001 ed.).

CFSA alleges that the arbitrator was without authority or exceeded his jurisdiction
because he did not use the preponderance of the evidence standard of proof and because he
"attenpt[ed] to stand in the place of the Agency to determine whether it could terminate the
employees." ($ee Request at pgs. 5-7). CFSA further argues that the CBA requires that the
arbitrator use the standard of proof found in District regulatiors. The Union argues that the CBA
prwails over District regulations and does not contain any specific sturdard of proof

We found that the arbitrator's Award was ambiguous regarding the standard of proof
used and rernanded the matter for the sole purpose of determining which standard of proof the
arbitrator wed when rendering his decision. On remand, Arbitrator Truesdale issued the second
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award in which he made clear that he retied on the pr€,ponderance of the evidence standard of
proof

One of the tests the Board uses in determining whether an arbitrator has exceeded his
jurMiction and was without ardhority to render an award is 'trhether the Award draws its
essence from the collective bargaining agreernent." D.C. Public Schools y. AFSCME, District
Counci l  20,34DCR3610,SlipOp.No. 156atp.5,PERBCaseNo.86-A-05(1987). Segalso,
Dobbs, Irrc. v. Local No. 1614, Int'l.Brotherhood of Teamsters, Chauffeurs, Warehousemen and
Helpers of America,8l3 F.zd 85 (6'r'Cir. 1987). In Michigan Family Resources, htc. v. Service
Employees Int'l Union Local 5l7M,a the U. S. Court of Appeals for the Sixth Circuit utilized the
following standard in determining if an award "draw[s] its essencd' from a collective bargaining
agr@mem:

Kl)] Did the arbitrator act 'butside his authority'' by resolving a
dispute not committed to arbittation?; [(2)] Did the arbitrator
commit fraud. have a conflict of interest or otherwise act
dishonestly in issuing the award?"; {alnd (3)l [I]n tesolving any
legal or frctual disputes in the case, was the arbitrator arguably
construing or applying the contract"? So long as the arbfuator does
not offend any of these requirements, the request for judicial
intervention should be resisted even though the arbitrator made
"serious," "improvident" or'3illy'' errors in resolving the merits of
the dispute.

475 F.3d 746,753 6d' Cir. (2007), (ovemrling Cement Division, Nat'l Gypunn Co. v. tlnited
Steelvorlers for America, AFL-UO, Local 135).

In the present case, "[n]othing in the record ... suggests that fraud, a conflict of interest or
dishonesty infected the arbitrator's decision or the arbitral process. Un addition,] no one disputes
that the collective bargaining agreement committed this grievance to arbitration [n]or ... that this

4 In MPD and FOP/MPD Labor Committea,4g DCR 8f0, Slip Op. No. 669, PERB Case No. 0l-A42
(2001), the Board expounded on what is memt by, *deriving its essence from the terms and conditions of the
collective bargaining agreemeot" by adopting the U.S. Court of Appeals' Sixth Circuit decision b Cement Divisian,
Nalional q4rsum Co. v. United. Steelworkers of America, AFL-Crc, Local 135, *{rich explained the standard by
stating the following:

An arbihation avrard frils to derives its ess€nce from a collective bargaining
agre€Nnent whe.n the: (1) award conflicts with the express t€f,ms of th€
agr€ement; (2) award imposes additional requir€rnents that are not expressly
provided in the ageernent; (3) award is without rational zup,port c canaot be
ratimally derived from the terms of the agr€€rnent; aad (4) award is based on
gener-al consideration of frimess rnd equity, instead of the precise tfins of the
agreement. 793 F.2d759,765 (6'Cn. 1986).

Howcver, the Cement Divisinn shndatdhas befl overrul€d in Michi.gan Family Resources.
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arbitrator was ... selected by the parties to be eligible to resolve this dispute. The arbitrator, in
short, was acting within the scope ofhis authority. Id. d.754.

This leaves the question of whether the arbitrator was €ngaged in interpraation: Was he'arguably construing" the collective bargaining agreeme,nt? "This view of the .arguably
construing' inqulry no doubt will permit only the most egregious awards to be vacated. But it is
a view that respe€ts the finality clause in most arbitration agreements,... stating that 'the
arbitrator shall have full authority to render a decision which shall be final and binding upon both
parties' and a view whose imperfections can be remedied by selecting [ditrerent] arbitrators." 1d.
at753-754.

In the present case, the arbitrator's opinion has all the hallmarks of interpretatior He
tefers to, and analyzes the parties' positions, and at no point does he say anything indicating that
he was doing anything other than trying to readr a good-faith interpretation of the contract.'Neither can it be said that the artitrator's decision on the merits was so untethered from the
agreement that it casts doubt on whether he was engaged in interpretation, as opposed to the
implementation of his 'own brand of industrial justice.' Id. at 754. "An interpretation of a
contract thus could be 'so untethered to' the terms ofthe agreement ... that it would cast doutrt on
whether the arbitrator indeed was engaged in interpretation. Such an exce,ption of course is
reserved for the rare case. For in rnost cases, it will suffice to enforce the award that the
arbitrator appeared to be engaged in interpretation, and if there is doubt we will prezume that the
atritrator was doing just tl:r;t." Id. at 753. For the reasons cited above, we find that Arbitrator
Truesdale's Award draws its essence from the collective bargaining agreernent.

There is no evidence in the record that the arbitrator exceeded his authority in this case.
The arbitrator discussed the three standards ofproofthat may be used by arbitrators in his initial
award. However, in his clarification on Remand, he made it clear that he used onlv the
preponderance ofthe evidence standard in rnaking his decision

CFSA also argues that the arbitrator: (1) attempted to stand in the place ofthe Agency to
detennine whether it could terminate the employees; (2) had no basis for finding that the Agency
failed to follow contract"al procedure; and (3) should have found that there was cause to
terminate the Grievants.s CFSA's argum€nt that the arbitrator should have found that th€f,e was

5 Furthermore, CFSA disputes the arbitator's fuding that the Mayor ordered the tlismissal of the tbree (3)
emploltes. CFSA asserts that "due to the immediacy of the circumstances and after an internal investigatior and
identiSing the Agancy's contact with the lacks fimily and staffinvolvem€nt, the Agency expeditiously disciplined
ttre employees and orally informed the,m that they rvere being t€rmhat€d. Shortly thereafter, in accordance with the
collective bargaining agreemert, the Agency formally notified the employees in writing, ofthe charges for conduct
that threatened the integrity of government operations and actions detrimental to public health and welhre. . . . The
employees were also given an oppornmity to be heard by a hearing ofEcer. . . . [T]here was no evidence adduc€d at
the srbitsation that showed that any ofthe wihesses had conversations wifr the Mayor or anyone clse in government
outside of the Agency. The evidence clearly shows that all decisions for termination were signed by a deciding
ofEcial within the Agency. . . . Even ifthe Mayor wer€ to make such a decision, as the ChiefExecutive Officer, thl
Mayor has authority to and is not precluded Aom making decisions about subordinate District government agencies
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cause to terminate the Grievants, is a repetition of the position it presented to Arbitrator
Truesdale. (See Award at p. 4).

We have held that "[b]y agreeing to submit the settlement of [a] grievance to arbitratio4
it [is] the [a]rtihator's mterpretatioq not the Board's that the parties have bargained for."
Universily of thz District of Columbia and University of the District of Columbia Faculty Ass'n,
39 DCR 9628, Slip Op. No. 320 at p.2, PERB Case No. 02-A-O4 (1992). See Fraternal Order
of Police v. District of Columbia Public Employee Relations Board, 973 A.zd 174, 177 n 2
(arbitrator's interpretation merits deference "because it is the interpretation that the parties'bargained for'.") In additioru we have found that by submitting a matt€f, to arbitratiorl "the
parties agree to be bound by the Arbitrator's interpretation of the parties' collective bargaining
agreement . .. as well as his evidentiary findings and conclusions ...." Id. Mormver, ..[this]
Board will not substitute its own interpretation or that of the Agency for that of the duly
designated arbitrator." District of Colw bia Depdrtment of Corrections and Int'l Brotherhaod of
Teamsters, Local Union 246,34 DCP. 3616, Slip Op. No. 15? at p. 3, PERB Case No. 8i -A-02
(1e87).

In the present case, the parties zubmitted their dispute to [Arbitrator Truesdale] and
CFSA's claim that [Arbitrator Truesdale] exceeded his authority only involves a disagreement
with the Arbitrator's: (1) interpretation of Article Z of the parties' CBA; and (2) findings and
conclusions. This does not preserf a statutory basis for rwersing the artitrator's Award. See
Diltrtd of columbia Deportment of Mennl Health and. psycholagists (Jnion, Local 3758 of the
D.C. Department of Mental Health, II99 National IJnion of Hospitnl and Health Care
Employees, American Federation of Snte, County and Municipal Employees, AFL-CIO (on
behalfofJohn Bruce), Slip OP. No. 850, PERB Case No. 06-A-17 (2006). CFSA essentially is
requesting that the Board adopt its argum€nts and conclusions. We decline to do so.

As a second basis for review, CFSA alleges that the Award is contrary to law and public
policy. In support of this contention, CFSA states that ..the arbitrator improperly applied a
higher level of pmof whereas the District Personnel Regulafions mandate that the standard of
proof for the Agency is preponderance ofthe evidence" lciting DCMR $ 6-1603.9]. (Request at
p. 8).

In reviewing whether an award is contrary to law and public policy, we have stated the
following:

[T]he possibility o f overturning an arbitration decision on the basis
of public policy is an'extrernely narrow' exception to the rule that
rwiewing bodies must defer to an arbitrator's nrling.... [T]he

or their ernployees, and n ould have been within his full rights and exercise of authority to do so. (Citing D.C. Code
0$ l-204.22, 1.603.01(17) QO{) (2006 repl.). Nonetheless, it was the Agency that looked into the matt€f, and made
the decision to terminate. It was the Agency that issued the employees their notices ofproposed rernoval and the
final decision to terminate wltich resulted in their rernoval." (Request atpgs. g-10).
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exception is designed to be narrow so as to limit potentially
intrusive judicial review of arbitration awaxds und€r the guise of
public policy. American Postal Workers Union, AFL-CIO v.
United States Postal Service,789 F.zd 1, 8 (D.C. Cir. 1986). A
petitioner rmrst dernonstrate that the arbitration award "compels"
the violation of an explicit, well defined, public policy grounded in
law and or legal precedent. Ser-. United Paperworlcers Int'l Union,
AFL-AO v. Misco, Inc.484 U.S: 29 (1987). The petitioning party
has the burden to speciS applicable law and definite public policy
that mandates that the Arbitrator arrive at a different rerl';/it. MPD
and FOP/MPD Labor Committee. 47 DCR 717, Slip Op. No. 633
at p. 2, PERB Case No. 00-A-04 (2000).0

Furthermore, the Court of Appeals has stated, we must 'trot be led astray by our own (or
anyone else's) conc€,pt of 'public policy' no matt€r how tempting such a course miglrt be in any
particular factual setting." District of Columbia Dep't of Corrections v. Teamsters Union Local
246,s4 4.2d3r9,32s (D.C. 1989).

In the present case, Arbitrator Truesdale has declared that he applied the preponderance
of the evidence standard. Therefore, CFSA has failed to speciry, "applicable law and public
policy that mandates that the Arbitrator arrive at a different result".' AgairU CFSA rnerely
disagrees with the arbitrator's findings that the tef,mination decisions: (1) friled to meet basic
standards of faimess and due prooess (see Award at pgs. 16-17); (2) violated Article 7 of the
collective bargaining agreement Gee Award at p. 16); and (3) warranted reversals. (oee Award at
p. 18). The Agency has failed to provide a statutory basis for vacating the award.

In light of the above, the Board finds that CFSA's disagreement with Arbitrator
Truesdale's findings is not an appropriate ground for review. Moreover, we find no merit to
CFSA's arguments. The artitrator's conclusions are based on a thorough analysis and cannot be
said to be clearly ermneous, oontrarJ to law or public policy or in excess of his authority.
Therefurg no statutory basis exits for setting aside the Award.

6 See also, Drs trict of Cohunbia Public Scltoots and Anerican Federation of Stote, County and Municipal
Employees, District Coun il 20,34 DCR 3610, Slip Op. No. 156 at p. 6, PERB Case No. 8eA-05 (1987).

7 MPD snd FAP/MPD Labor Commitue,4? DCR717, Slip Op. No. 633 atp.2, PERB Case No. 00-4.-04
(2000).
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ORDER

IT Htr',REBY ORDERED TEAT:

(l ) The District of Columbia Child and Family Services Agency's Arbitration
Review Request is denied.

(2) Pumuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF'THE PUBLIC EMPLOYEE RELATIONS BOARD
Washingto4 D.C.

July 8, 2010
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